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Summary: This is a financing agreement wherein a private
investor is providing financing by way of providing
guarantees for bid bonds, tender bonds, performance
bonds, overdraft facilities (for working capital) and any
other related financing for a company against a
percentage of profits in the company

FINANCING AGREEMENT
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RECITALS

WHEREAS, the Company is a company established in
Territory in the business of [INSERT] and requires
financing support in terms of guarantees, bonds and
letters of credit, to undertake projects in the Territory;
and

WHEREAS, the Investor possesses the financial capability
to assist the Company and is willing to provide the
requires financing support;

WHEREAS, the Parties have entered into this Agreement
to define their duties, rights and obligations with respect
to the same;

NOW THEREFORE, the parties hereto hereby agree as
follows:

1. DEFINITIONS

Defined Terms.  As used in this Agreement, each
of the following terms has the meaning given it in
this Section 1.1 or in the sections or subsections
referred to below:

"Account"

"Affiliate"
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2.1.

2.2,

2.3.
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“Business”
"Business Day"

"Designated Percentage"
"Effective Date"

"Governmental Authority"

"Gross Proceeds"

"Investment"

n Lawll

"Net Profits Interest"

A "person"

INVESTMENT

Investor unconditionally and irrevocably agrees
and commits (herein collectively called the
"Commitment") to provide the guarantees
required to secure banking facilities in relation to
bid bonds, tender bonds, performance bonds,
overdraft facilities (for working capital) and any
other related financing required by the Company in
bidding for and execution of the projects related to
the business of the Company in the follow manner
and values (hereinafter the “Facilities”):

[INSERT]

Investor shall provide the Facilities to the
Company...

The commitment is not ***, instead, the

Commitment and the Facilities thereof shall

constitute consideration for the right to receive
¥k k
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NET PROFITS INTEREST

Net Profits Interest. In consideration for the
Facilities by Investor to Company, Investor shall
have the rights provided for in this Article 3 and
elsewhere in this Agreement with respect to the
Projects Account, *** The Net Profits Interest is
intended to provide to Investor substantially the
same economic benefit as if Investor was ***

Net Profits Interest Calculation. The Facilities
shall be determined and allocated ***. The
Company shall complete a Project Facilities
Document in the form attached hereto as
Schedule A for each project The Net Profits
Interest to be allocated for each Project shall be
set out in the Project Facilities Document. ***

Accounts. Company shall establish a sub-account
for the Projects (“Projects Account”) wherein an
authorized representative of the Investor
(“Investor Representative”) shall ***

Reports. The Company shall further maintain a
bookkeeping accounts in accordance with sound,
accurate and comprehensive accounting practices
and consistent with***  Any deficit reflected by
any such statement shall***

Overpayments and Underpayments. If at any
time Company pays Investor more or less than the
Net Profits Interest amount™®**

No Personal Liability; Indemnification. ***

Access to Books and Records. ***

COMPANY REPRESENTATIONS, WARRANTIES
AND COVENANTS
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Company hereby represents and warrants to and
covenants with Investor as follows:

Organization and Corporate Authority. ***

Qualification to do Business.
qualified to do business***

Company is duly

Authority of Company. ***

Non-Contravention. The execution, delivery and
performance of this Agreement by Company will
not (a) conflict with or result in a violation of any
provision of Company's charter or bylaws, *** or
(d) result in a violation by Company of any Law or
any judgment***

Governmental Consents. ***

Reports and Financial Statements of Company.
Company has heretofore delivered to ***audited
financial statements from and after [INSERT]
(herein collectively called "Audited Financials").
***  Since such date and except as otherwise
disclosed in Company's Audited Financials,
Company has conducted its business***

Disclosure. ***

No Defaults. ***

Litigation. There is no action, suit, proceeding or
investigation pending or, to the knowledge of
Company,***

Compliance with Laws. Company is in compliance
in all material respects with all Laws***

INVESTOR REPRESENTATIONS, WARRANTIES AND
COVENANTS
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Investor hereby represents and warrants to and
covenants with Company as follows:

Organization and Corporate Authority. ***

Finders' Fees. ***

Authority of Investor. Investor has the corporate
power to enter into, and be bound by the terms
and conditions of, this Agreement and to carry out
its obligations hereunder, and *** except to the
extent enforcement may be limited (a) by
applicable bankruptcy, insolvency, moratorium,
reorganization or similar laws from time to time in
effect which affect creditors' rights generally
and***

Non-Contravention. ***

Governmental Consents. ***

Disclosure of Information. Investor represents
that it has had an opportunity to ask questions of
and receive answers from Company regarding***

MISCELLANEOUS

Assignment. ***

Indemnification.

Company agrees to indemnify and hold harmless
Investor***

Investor agrees to indemnify and hold harmless
Company ***

Public Announcements. ***

Brokers. ***

Notices. ***
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6.6  Waivers and Amendments. ***

6.7 Governing Law. ***

6.8  Binding Effect; ***

6.9 Entire Agreement.***

6.10 Severability. ***

6.11 Survival of Representations and Warranties. ***

6.12 Counterparts. ***
6.13 Arbitration. ***
6.14 No Partnership. ***
6.15 Expenses. ***

IN WITNESS WHEREOF, ***
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SCHEDULE “A”

This is Schedule “A” to the Agreement between Second
Party AND First Party dated [INSERT] , and is a “template”
for further consecutively numbered Schedule “A”s that
are contemplated pursuant to Paragraph 3.2 of this
Agreement.
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